TOWN OF FISHKILL TOWN BOARD

REGULAR MEETING
~ MINUTES ~
807 Route 52
Fishkill, NY 12524
http:/Iwww.fishkill-ny.gov/index.html
Wednesday, March 15, 2023 7:00 PM Francois R. Cross Meeting Room

Call to Order

Supervisor Albra called the meeting to order. For video of meeting to hear verbatim dialogue visit www.fishkill-ny.gov <http://www.fishkill-
ny.gov>, go to Boards and Meetings, Board minutes/agendas, locate the meeting you would like to view and click on the word video.

Pledge of Allegiance

ll.  Roll Call
Attendee Name Title Status Arrived
Ozzy Albra Town Supervisor Present
Louise Daniele Councilwoman Present
Carmine Istvan Councilman Present
John Forman Councilman Late 7:17 PM
Brian Wrye Councilman Present
IV. Adoption of Agenda
Supervisor Albra made a motion to adopt the agenda.
Council Member Daniele seconded the motion.
Motion carried 4-0.
Agenda Adopted as written.
V. Acceptance of Minutes
1. Town Board - Regular Meeting - Feb 15, 2023 7:00 PM
Supervisor Albra made a motion to adopt the minutes from the 2/15/23 Town Board meetings.
Council Member Istvan seconded the motion.
Motion carried 4-0.
Minutes adopted.
2. Town Board - Regular Meeting - Mar 1, 2023 7:00 PM
Supervisor Albra made a motion to adopt the minutes from the 3/1/23 Town Board meetings.
Council Member Istvan seconded the motion.
Motion carried 4-0.
Minutes adopted.
VI. Public Hearing

1. (1D # 8475) Public Hearing SEQRA DGEIS - Comprehensive Plan Update

Supervisor made a motion to open the public hearing.

Council Member Itsvan seconded the motion.

Motion carried 4-0.

Public hearing started at 7:02 p.m.

Liz Axelson, Senior Planner for CPL, explained about the SEQRA DGEIS and Comprehensive Plan Update. Because the Town
Board is considering adopting the Comprehensive Plan Update, the Town Board needed to consider SEQRA review. The objective
is to make improvements for the community.

This public hearing is to see if there are any public comments on the DEGIS.

Supervisor Albra made a motion to close the public hearing and to hold open a ten-day period for written comment on it.
Council Member Istvan seconded the motion.

Motion carried 4-0.

Public Hearing closed at 7:07 p.m.
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RESULT: CLOSED

VIl. Introduction Of New Employees

Chief Dworkin came up to introduce two officers up for a promotion and one new employee. They are John McDonald,

John McDonald is a retired NYPD officer who came to speak to the Board. He explained his background in law enforcement and the position he
was being hired for.

Detective Carl DiMarco is up for promotion to Sergeant. He came up to speak about his years of service and hopes he will be promoted at
tonight's meeting.

Council Member Wrye wanted to acknowledge his hard work.

Officer Michael LoScerbo came up to speak to the Board about his history in law enforcement. He is also looking forward for the chance to be
promoted to the Detective Bureau.

VIIl. Privilege of the Floor for General Town Items

Russ O'Malley had concerns with the blasting local law. He believes a minimum blasting distance inclusion would be beneficial to the Town's
Residence. He believes this will make residence feel safe. He hopes the Town Board will consider including this in the local law.

IX. Supervisor's Comments and Announcements

Supervisor Albra had a great time at the Dutchess County St. Patrick's Day Parade.
The Supervisor also had a good time visiting the Fishkill Centurions. There were five women who were over 100 years old at the event.

X.  Liaison-Member Reports

Council Member Daniele attended the Village of Fishkill meeting. The Village is dealing with sewage issues that is creating an odor problem.
Council Member Daniele attended the 2023 Sate of the County address.

From the Recreation Department, she reported the seniors will be celebrating with a St. Patrick's Day luncheon. There will also be another
Fairgrounds Market Place event on April 21, 2023. Residents will have to sign up for this event. On March 27, 2023 the Police will have another
presentation for the "Are you ok?" program.

Council Member Istvan and Council Member Daniele are getting the brackets ready for the Hometown Hero Banners. They have gotten
proposals and estimates to get those banners hung up and are looking into how long it will take to get them all hung up.

Council Member Wrye thanked the Highway Department for their hard work throughout the snow storm.

Council Member Wyre mentioned a drug support group created by Sharon Herring. The group is for people who are suffering from the effects of
drug abuse crisis. This would be for people who are new to loss, going through grief, anger or guilt. People can reach out and call 845-629-0030
if they wish to get involved.

Council Member Istvan thanked the Highway and Parks Department for their work throughout the storm and work they did on the roads.

XI. Presentations

For video of meeting to hear verbatim dialogue visit www.fishkill-ny.gov <http://www:.fishkill-ny.gov>, go to Boards and Meetings, Board
minutes/agendas, locate the meeting you would like to view and click on the word video.

A. Departmental Status Report

B. Presentations
1. (ID #8527) Presentation: Buildings, Grounds & Parks

Brandon Knapp, Director of the Parks Department, came up to present the plan for projects their department is working on for 2023.
At Maurer Geering Park, they are resurfacing the tennis and basketball courts. They are also adding two pickle ball courts. They are
putting a new roof on the storage and bathroom buildings, and rebuilding the dugout on the senior league field.

At Doug Phillips Park, they will be completing a new Sensory Park and pickle ball courts. Mr. Knapp and his department
refurbished the old tennis courts to create these new items. It will be broken into two sections. One for the Sensory Park and one for
the pickle ball courts.

At Camp Foster, they are in the middle of bringing power to the storage building. This power will give them access to the well
water over there. They will be adding an aerator to the pond this summer.

Jeanne Van Pelt Park, they are constructing a new bridge installation that will provide an extension of the Town's property. They are
planning for a fishing deck and a small boat launch in the future.

In the Police Station they will be replacing the original heat pumps.

At the Recreation Center they are proceeding with the new roof installation.

They upgraded the Ranger UTV to help plow the snow for this past storm.

Brandon Knapp thanked the Town Board for the equipment and manpower they allowed to help accomplish these projects.
Supervisor Albra made a Proclamation for Brandon Knapp for his 25 years of service.

For video of meeting to hear verbatim dialogue visit www.fishkill-ny.gov <http://www.fishkill-ny.gov>, go to Boards and Meetings,
Board minutes/agendas, locate the meeting you would like to view and click on the word video.
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RESULT: CLOSE

XIl. Executive Session

Supervisor Albra made a motion to go into executive Session to discuss the medical, financial, credit, or employment history of a particular
person or corporation in matters leading up to the appointment of employment, promotion, demotion, discipline, suspension, dismissal or removal
of a particular person or corporation.

Council Member Istvan Seconded the motion.

Motion Carried 5-0.

Executive Session opened 7:31 p.m.

Supervisor Albra made a motion to close executive session and return to regular order of business.
Council Member Istvan seconded the motion.

Motion carried 5-0.
Executive Session closed at 8:09 p.m.

XIIl. Discussions
1. (ID # 8264) Discussion to Add Street Lights to Booth Boulevard Loop

A letter will be sent to the homeowners to see if they actually want the lighting in their area.

RESULT: TABLED Next: 5/3/2023 7:00 PM
2. (1D # 8342) Discussion of Costs for Booth Blvd Lighting

RESULT: TABLED Next: 5/3/2023 7:00 PM

3. (ID # 8489) Discussion of Memorializing Association of Towns 2023 Proposed
Resolutions

RESULT: MOVE TO RESOLUTION
4. (ID # 8496) Discussion of Blasting Permits

Mr. Gaba had come up with a provision that would require notice of applications for blasting permits. At the last meeting it was
suggested adding a minimum blasting distance to the Town code. Mr. Gaba spoke with Joel Petrus about a minimum blasting
distance. There would be a variety of factors when calculating a number for this. Mr. Gaba wants to talk to the engineers to see
about length of blasting, and whether or not there needs to be other updates to the Town code.

RESULT: TABLED Next: 5/24/2023 7:00 PM

5. (ID # 8497) Discussion of Budget Modification to 2023 Adopted Highway Town-
Wide (DA) Fund Budget for Insurance Recoveries

RESULT: MOVE TO RESOLUTION
6. (ID # 8498) Discussion of Resolution For Out-of-District Tenant Water
Connection
RESULT: MOVE TO RESOLUTION

7. (1D # 8502) Discussion of Resolution to William Gilbert as Part Time Seasonal
Employee for Highway Department
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RESULT: MOVE TO RESOLUTION
8. (ID # 8503) Discussion of Resolution to Declare Building Department Vehicle as
Surplus
RESULT: MOVE TO RESOLUTION

9. (ID # 8505) Discussion of Resolution to Appoint Part-Time Seasonal Employees
for Recreation Department Summer Camp

RESULT: MOVE TO RESOLUTION

10. (ID # 8507) Discussion of Resolution to Authorize Application for Out-of-District
Sewer Connection

RESULT: MOVE TO RESOLUTION

11. (ID # 8510) Discussion to Authorize Issuance of a Request for Proposal for the
Maurer Geering Park Surface Sealing Project

RESULT: MOVE TO RESOLUTION

12. (ID # 8511) Discussion of Resolution to Appoint Carl DeMarco to the Position of
Patrol Sergeant

RESULT: MOVE TO RESOLUTION

13. (ID # 8522) Discuss. of Resolution Authorizing the Issuance of Up to $1,700,000
Aggregate Principal Amount Bond

RESULT: MOVE TO RESOLUTION

14. (1D # 8523) Discussion of Resolution to Appoint Bernadette Scheible as Hourly
Police Assistant

RESULT: MOVE TO RESOLUTION

15. (ID # 8525) Discussion of Resolution to Appoint Tom Nafey and Michael
LoScerbo to the Detective Bureau

RESULT: MOVE TO RESOLUTION

16. (ID # 8528) Discussion of Resolution to Appoint John McDonnell to the Position of
Part-Time Police Officer
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RESULT: MOVE TO RESOLUTION

XIV. Privilege of the Floor for Agenda Items

XV. Resolutions
A. Consent Agenda

RESULT: ADOPTED [UNANIMOUS]
MOVER: Ozzy Albra, Town Supervisor
SECONDER: John Forman, Councilman

AYES: Albra, Daniele, Istvan, Forman, Wrye

1. 2023-91 Resolution to Memorialize Association of Towns Resolution to Preserve
and Support Home Rule

2. 2023-92 Resolution to Memorialize Association of Towns Resolution to Strengthen
State and Local Government Partnerships by Increasing Local Revenue-Sharing
Program Funding

3. 2023-93 Resolution to Memorialize Association of Towns Resolution to Reform
Inequities in the Real Property Tax Cap

4. 2023-94 Resolution to Memorialize Association of Towns Resolution to Support
Affordable Housing while Preserving Local Authority

5. 2023-95 Resolution to Memorialize Association of Towns Resolution Supporting
Prior Written Notice for Trees Planted or Maintained by Towns

6. 2023-96 Resolution to Memorialize Association of Towns Resolution to Amend
Civil Services Rules to Foster a More Efficient Hiring Process for Public
Employees

7. 2023-97 Resolution to Authorize Application for Out-of-District Water
Connection

8. 2023-98 Resolution to Hire William Gilbert as Part Time Seasonal Employee for
the Highway Department

9. 2023-99 Resolution to Declare Building Department Vehicle as Surplus

10. 2023-100 Resolution to Appoint Part-Time Seasonal Employees for Recreation
Department Summer Camp

11. 2023-101 Resolution to Authorize Application for Out-of-District Sewer
Connection

12. 2023-102 Resolution Authorizing Issuance of Request for Proposal for the Maurer
Geering Park Surface Sealing
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13. 2023-103 Resolution to Appoint Carl DeMarco to the Position of Patrol Sergeant

14. 2023-104 Resolution Authorizing Recreation Department to Accept Voluntary
Donations to Sponsor Certain Functions

15. 2023-105 Resolution to Appoint Bernadette Scheible as Hourly Police Assistant

16. 2023-106 Resolution to Appoint John McDonnell to the Position of Part-Time
Police Officer

B. Resolutions

1. 2023-107 Resolution to Authorize Modification To 2023 Adopted Highway Town-
Wide (DA) Fund Budget for Insurance Recoveries

Supervisor Albra made a motion to amend the wording in this resolution from "Police equipment"” to "Highway equipment".
Council Member Istvan seconded the motion.

Motion carried 5-0.

Resolution adopted as amended.

RESULT: ADOPTED AS AMENDED [UNANIMOUS]
MOVER: Ozzy Albra, Town Supervisor

SECONDER: Carmine Istvan, Councilman

AYES: Albra, Daniele, Istvan, Forman, Wrye

2. 2023-108 Resolution to Memorialize Association of Towns Resolution to Provide
All Towns with the Authority to Set Speed Limits on Local Roads

RESULT: ADOPTED [4 TO 1]

MOVER: Ozzy Albra, Town Supervisor

SECONDER: Carmine Istvan, Councilman

AYES: Ozzy Albra, Carmine Istvan, John Forman, Brian Wrye
NAYS: Louise Daniele

3. 2023-109 BOND RESOLUTION, DATED MARCH 15, 2023, AUTHORIZING
THE ISSUANCE OF UP TO $1,700,000 AGGREGATE PRINCIPAL AMOUNT
SERIAL BONDS, AND/OR BOND ANTICIPATION NOTES IN
ANTICIPATION THEREOF, OF THE TOWN OF FISHKILL, COUNTY OF
DUTCHESS, STATE OF NEW YORK, PURSUANT TO THE LOCAL FINANCE
LAW, TO FINANCE THE COSTS OF (I) THE RECONSTRUCTION OF THE
TOWN RECREATION CENTER AND (Il) THE ACQUISITION OF
MACHINERY AND APPARATUS FOR CONSTRUCTION AND
MAINTENANCE IN AND FOR THE TOWN.
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RESULT: ADOPTED [4 TO 1]

MOVER: Ozzy Albra, Town Supervisor

SECONDER: Brian Wrye, Councilman

AYES: Louise Daniele, Carmine Istvan, John Forman, Brian Wrye
NAYS: Ozzy Albra

4. 2023-110 Resolution to Appoint Tom Nafey and Michael LoScerbo to the
Detective Bureau

RESULT: ADOPTED [UNANIMOUS]

MOVER: Ozzy Albra, Town Supervisor
SECONDER: Brian Wrye, Councilman
AYES: Albra, Daniele, Istvan, Forman, Wrye

XVI. Items for Special Consideration

There were no items for special consideration at tonight's meeting.

XVII. New and Old Business

Council Member Daniele commented that March is Women's History month. It is a time to recognize and celebrate the countless contributions
women have made throughout history. This month provides an opportunity to reflect on the progress that has been made to advance gender
equality and acknowledge the ongoing challenges women face. Council Member Daniele would like to highlight and thank all the women who
work hard for the Town. She acknowledged all the women who helped volunteer for the Town. For video of meeting to hear verbatim dialogue
visit www.fishkill-ny.gov <http://www.fishkill-ny.gov>, go to Boards and Meetings, Board minutes/agendas, locate the meeting you would like
to view and click on the word video.

Supervisor had a request from Charles Theiss, a resident of the Town of Fishkill. Mr. Theiss would like the Assessor’s office named after his
father who was a former Assessor and had worked on the Board of Assessment Review until he passed away. The Supervisor suggested a plaque
would be placed outside of the Assessor’s office. The Board was in favor of this idea.

The Supervisor also wanted to thank Council Member Forman, Council Member Wrye and everyone involved for working on the Comprehensive
Plan Update.

Council Member Daniele and Council Member Istvan announced they will not be able to attend the next Town Board meeting on April 5, 2023.

XVIIl.Next Town Board meeting
The next Town Board meeting will be April 5, 2023 at 7:00 p.m.

XIX. Adjournment

Supervisor Albra made a motion to adjourn the meeting.
Council Member Daniele seconded the motion.

Motion carried 5-0.

Meeting Adjourned 8:32 p.m.

Respectfully Submitted,
‘C‘cg]zer MT Leatherwood
Cooper M. Leatherwood
Deputy Town Clerk
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Holland & Knight

31 West 52nd Street | New York, NY 10019 | T 212.513.3200 | F 212,385.8010
Holland & Knight LLP | www.hklaw.com

Stephen J. Riccardulli
+1212-513-3541
Stephen.Riccardulli@hklaw.com

March 15, 2023

Via Email

Hon. Azem Albra, Town Supervisor
Town of Fishkill

Fishkill Town Hall

807 Route 52

Fishkill, New York 12524

Re: (ID 8475) Public Hearing SEQRA DGEIS - Comprehensive Plan Update
Comments submitted by GLD3, LLC and Snook-9 Realty, Inc.

Dear Supervisor Albra:

On behalf of GLD3, LLC and Snook-9 Realty, Inc., the projects sponsors of Continental
Commons (collectively, “Continental Commons™), we submit the comments herein for the March
15, 2023 Public Hearing for the Comprehensive Plan Update.

As you are aware, the 2009 Comprehensive Plan includes the following language:

“Work with representatives of New York State, the Federal government and
interested parties to purchase or otherwise preserve portions of the historic Fishkill
Supply Depot lands that remain undeveloped and explore how these lands can best
be used to commemorate the activities that occurred on these hallowed grounds,
especially those lands where gravesites of former soldiers have been identified.”

While the language in the 2009 Comprehensive Plan does not specifically refer to the
Continental Commons property, the Town has consistently interpreted this language to refer to the
property. In fact, the Town has relied on this language to justify its various attempts to block
Continental Commons, impose additional requirements on the development project and/or acquire
portions of the property.

In the more than 12 years since the 2009 Comprehensive Plan was adopted, the Town of
Fishkill - through both the Town Board and Planning Board - has gained significant knowledge
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Hon. Azem Albra, Town Supervisor
March 15, 2023
Page 2

regarding the historical use of the Continental Commons property. This includes the knowledge
obtained during the Planning Board’s 4-plus year review of the Continental Commons
development proposal. That review concluded with the Planning Board issuing a negative
declaration in 2019, which concluded that Continental Commons would not have an adverse
impact to archeological, historical and/or environmental resources.! Moreover, the Planning
Board’s review included the review of more than 10 archeological studies performed on the
property - none of which identified burials of Revolutionary soldiers. To the extent there was ever
a basis for the 2009 Comprehensive Plan to refer to gravesites of former soldiers - we submit there
was not - such basis has been nullified by the knowledge gained by the Town of Fishkill. As such,
the language should be removed from the updated Comprehensive Plan.

Continental Commons also objects to the Comprehensive Plan’s references to the
Historical Zoning and/or Aquifer Ovetlay amendments which were adopted in 2021, As this
Board is aware, the validity of both laws are the subject of a pending Article 78 Proceeding pending
in the Dutchess County Supreme Court. We incorporate by reference the arguments raised by the
Article 78 Petitions. The updated Comprehensive Plan should not include any reference to these
laws unless and unti! they survive judicial scrutiny.

Lastly, Continental Commons objects to any reference to the Historical and Cultural
Resources Map as revised on August 2, 2021 and October 29, 2021. As the Board is aware,
Continental Commons has challenged the map in the Article 78 Proceeding on the grounds that it
improperly identified the Continental Commons as the “Veterans of the Fishkill Supply Depot,”
indicating that there are burials of Revolutionary Soldiers on the Continental Commons property.

The Board lacked any basis for designating the property as such and/or including it in the Historical
and Cultural Resources Map.

I request that this letter be accepted into the Town Board’s record for the public hearings
for the Comprehensive Plan Update.

Very truly yours,

HOLLAND & KNIGHT LLP

ce: Members of the Fishkill Town Board

! Based on its review, the Planning Board removed from its Conditional Site Plan approval a reference to the
property that incorporated the language from the 2009 Comprehensive Plan.
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